THE ALBANY LAW JOURNAL. 


331 








——— 


The Albany Law Journal. 


A Weekly Record of the Law and the Lawyers. Published by 
Tae ALBANY Law JouRNAL Company, Albany, N. Y. 
Contributions, items of news about courts, judges and lawyers’ 
neries or comments, criticisms on various law questions, 
addresses on legal topics, or discussions on questions of timely 
interest are solicited from members of the bar and those inter- 
ested in legal proceedings. 


{All communications intended for the Editor should be ad- 
dressed simply to the Editor of THe Atsany Law JourRNAL. 
All letters relating to advertisements, subscriptions, or othe 
business matters, should be addressed to THE ALBANY Law 
JouRNAL CoMPANY.] 


Subscription price, Five Dollars per annum in advan 


Single 
number Twenty-Five Cents. 


ALBANY, APRIL 15, 1899. 





Current Lopics. 

USTICE STEPHEN J. FIELD, who 
J died in Washington, D. C., on the 
gth inst., after a brief illness, enjoyed the 
distinction of having served as a mem- 
ber of the Supreme Court of the United 
States for a longer period than any of 
his predecessors in that exalted station. 
It is also a noteworthy fact that he re- 
ceived his commission from Abraham Lin- 
coln, and that he survived all the members 
of the court of his appointment. On Octo- 
ber 12, 1897, he transmitted his resignation 
as an associate justice of the Supreme Court 
to the chief justice, stipulating that it was to 
take effect on the first day of the December 
following, the reason assigned being that the 
duties of the office had become too arduous 
for his strength. Having entered upon his 
high office in May, 1863, he had served upon 
its bench for a period of thirty-four years 
and seven months, a longer period than any 
member of the court since its creation, and 
throughout a time of special importance in 
the history of the country. Though the 
boom of the cannon on the opposite side of 
the Potomac could be plainly heard, the 
court held its regular sessions and performed 
its work just as though the country were at 
peace with all the world and itself. At the 
time of Justice Field’s accession to the bench, 
Chief Justice Taney was at its head, and Mr. 
Justice Waite was one of the associate jus- 
tices. During Justice Field’s incumbency, 
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three chief justices and no less than sixteen 
associate justices joined the silent majority. 
In his very interesting and all too brief 
reminiscences published at the time of his 
resignation, and to be found in 56 Albany 
Law Journal, 296, Justice Field recalled the 
fact that during his incumbency he had writ- 
ten 620 opinions. We have no intention at 
this time to enter upon a review of Justice 
Field’s judicial career. His name and serv- 
ices, it is safe to say, will be gratefully remem- 
bered by his countrymen. In the language 
of Judge John F. Dillon, “to a service of 
unequaled duration, through a period of 
unequaled importance in our civil and con- 
stitutional history, it is distinction enough 
to satisfy the highest ambition that his labors 
have shed additional splendor upon a tri- 
bunal the most august in the world, which 
has been made illustrious by Marshall, Story, 
Taney, Curtis, Miller, and many eminent 
associates.’ Justice Field himself, at the 
close of his connection with the great tri- 
bunal whose history he helped to make, 
solemnly declared that during his whole judi- 
cial career, he had not hesitated to declare in 
every case coming before him for decision 
the conclusions which his deliberate convic- 
tions compelled him to arrive at by the con- 
scientious exercise of such abilities and 
requirements as he possessed. He took 
most cheerfully his full share of the heavy 
burdens of the court, and it can be said with 
entire truth that his labors shed additional 
splendor upon the great tribunal. Had he 
lived until the 4th of November next, Justice 
Field would have been 83 years of age. His 
was a life crowded with toil and honors, and 
while he did not live long to enjoy the repose 
of the evening of life to which his incessant 
labors eminently entitled him, he was per- 
mitted the inestimable boon of the posses- 
sion of his mental faculties to the end of his 


alloted days. 


In a recent issue of the Albany Argus, 
under the caption “A Caution to Grand 
Jurors,” was published the appended editor- 
ial, undoubtedly from the pen of the accom- 
plished lawyer-editor, the Hon. T. C. Calli- 
cot, and a former editor of this journal: 
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Judge Cowing, of the General Sessions in New 
York, has admonished the grand jury to be very 
cautious about finding indictments in cases where 
the accused had not first been allowed a hearing 
before a committing magistrate. “‘ The processes 
of the criminal law,” he said, “are not designed 
to be used for vindictiveness or revenge. Be very 
careful what cases get into the grand jury room 
if they are not considered by a committing magis- 
trate in the first instance. Look with extreme 

_ suspicion on such cases, which often result in in- 
dictments that are travesties on justice. If I were 
a grand juror I would look with some suspicion 
upon that case which was hurled before me behind 
the back of the many against whom an indictment 
is asked.” 

It is supposed that these remarks were intended 
to allude to the recent indictments of Molineux 
for murder and of Henry Holt and others for 
libel, both of which indictments were obtained 
without giving the accused any hearing before a 
magistrate. 


Judge Cowing’s admonition is certainly 
timely, and that it was needed certain recent 
events in New York City clearly prove. 
Wharton’s Criminal Pleading and Practice, 
§ 338, lays down this rule which has long 
been considered well established in this 
country, at least: “A grand jury cannot 
indict without a previous prosecution before 
a magistrate, except in offenses of public 
notoriety, such as are within their own 
knowledge, or are given them in charge by 
the court, or are sent to them by the prose- 
cuting officer of the commonwealth.” The 
object of this rule is plainly to institute a 
necessary safeguard against such prosecu- 
tions as are or might be instigated for pur- 
poses of private revenge, or other unworthy 
or improper motives. As a matter of fact, 
comparatively few indictments are found by 
grand juries without previous examinations 
before committing magistrates, and very 
properly so; and we have no hesitation in 
saying that cases which are rushed before 
grand juries without any such preliminary 
examination should be looked upon with 
suspicion. This we state as a genera®prop- 
osition and without any reference whatever 
to the merits or demerits of any pending 
cases. It would be very difficult, we opine. 
for any prosecuting officer to give valid 
reasons for refusing to hold the customary 
preliminary hearing, if only the interests of 
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justice are intended to be subserved. For 
these reasons we think Judge Cowing’s 
admonition most timely. 


In view of the possibility that the next 
legislature of New York State will act on 
the recommendation of Gov. Roosevelt and 
pass an act for the taxation of franchises, on 
the theory that corporations ought to share 
their profits with the State from which they 
derive the privilege of doing business, a 
recent decision of the Kentucky Appellate 
Court becomes peculiarly interesting. The 
legislature of the Blue Grass State, some 
years ago, passed an act imposing a franchise 
tax upon some twenty enumerated corpora- 


‘ 


tions as well as upon “every other corpo- 
ration, company or association having or 
exercising any special or exclusive privilege 
or franchise not allowed by law to natural 
persons, or performing any public service.” 
While not originally made applicable to mis- 
cellaneous trading and manufacturing cor- 
porations, the state auditor subsequently 
ruled that all corporations were subject to the 
tax, which construction of the law was sus- 
tained by the Court of Appeals of the State, 
a decision which has recently been modified 
to the extent of deciding that private and 
ordinary corporations are not liable or under 
any obligation to pay the tax or to make 
annual reports of their affairs. According 
to the reasoning of the court, a franchise tax 
is a tax upon intangible property of a corpo- 
ration, a tax upon the added value which the 
exercise of special or exclusive privileges 
gives to tangible property. For example, a 
railroad track without the franchise to ope- 
rate the railroad would have little value; the 
franchise makes the property worth millions. 
Gas, electric and telephone companies simi- 
larly enjoy special and exclusive privileges, 
and their franchises enormously enhance the 
value of their properties. On the other 
hand, an ordinary business corporation is 
created under general incorporation laws and 
obtains no privileges that are not equally 
accessible to all possible competitors. The 
franchise does not enhance the value of its 
tangible property, though it is necessary to 
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the carrying on of the business. Therefore, 
while all corporations have franchises, it is 
necessary to distinguish between those which 
merely confer the right to exist and those 
which confer exclusive privileges and are in 
the nature of monopolies. Accordingly, the 
Kentucky court held that a law taxing cor- 
porations enjoying special or exclusive 
rights could not be held applicable to cor- 
porations having merely the franchise to 
exist and do business. A careful reading of 
Gov. Roosevelt’s message seems to indicate 
that this is the idea he had in mind. The 
wisdom of imposing such a tax seems to us 
beyond question, if we are to avoid the folly 
of municipal ownership, a veritable craze in 
favor of which seems to be sweeping over 
certain portions of the country. 


The London law periodicals are still 
greatly disturbed over the contemplated 
withdrawal of Lord Chief Justice Russell 
for the purpose of assuming the place and 
duties of Lord Herschell as a member of the 
joint high commissions. Tired of urging 
parliament to act in the matter of increasing 
the number of judges, the Law Times quotes 
from Carter’s “ Outline of English Legal 
History,” showing that Cardinal Wolsey, of 
his own authority, established four new 
courts of equity in the king’s name. The 
fact is also recalled that in the time of 
Edward TV, Lord Southampton, then chan- 
cellor, gave a commission to the master of 
the rolls and three masters in chancerv to 
hear matters absence. The Times 
strongly urges Lord Russell to see that the 
courts are fully manned before he consents 
to leave the country to assist in the settle- 
ment of international disputes. “ We 
believe,” it adds, “ that if Lord Russell fol- 
lowed the example of ‘Cardinal Wolsev. and 
created more courts, the judges would cet 
their salaries.” 


in his 


A valued correspondent in New York City 
writes the ALBANY LAw JourRNAt as follows: 


To the Editor of the Albany Law Journal: 

Dear Str. —I beg to call your attention to two 
incidents that recently occurred in our criminal 
courts of this city. A well-known attorney, in 





summing up for the prisoner, referred to the cruci- 
fixion of COhrist and begged the jury not to 
“crucify” his client. The time was Good Friday 
or within a day or two of that day. The murder 
committed by his client was a peculiarly atrocious 
one. The evidence against him was thoroughly 
convincing, and the jury brought in a verdict of 
murder in the first degree. Is it not disgraceful 
that the most sacred name in all history and the 
most sacred event that ever occurred should be 
dragged into such a connection? So far as I know 
there was no rebuke administered by the court. 

The second incident was not so disgraceful, but 
was bad enough. A certain loud-mouthed man 
who appears in our criminal courts so conducted 
himself that the court was compelled to administer 
a public rebuke, and told the attorney that not 
only was his behavior disgraceful in the case at 
bar, but it had also been of the same character in 
the case that had just previously been tried. The 
lawyer blustered and stormed for a time, and said 
that he did not propose to have his conduct of the 
case criticized, but he finally calmed down. 

Such proceedings ought to be promptly and 
effectively discouraged. There is another thiag 
that requires correction on this general subject, 
and that is the references that some lawyers make 
in their remarks to the jury and to others in mur- 
der cases to the “ killing’ or to the “ judicial mur- 
dering” of their noble (?) clients, in order to 
influence the jury in behalf of the prisoner out of 
sympathy or because of the natural reluctance of 
the average man to bring in a verdict the result of 
which will be the execution of a fellow-creature. 
This is all wrong, and should be prevented as far 
as possible. M. 


The abuses of which our correspondent 
complains are by no means imaginary, nor 
are they confined to the courts of the city and 
county of New York. Counsel in their zeal 
to aid their clients, too frequently overstep 
all the bounds of propriety and decency. If 
the result is the injury of their clients instead 
of their benefit, these attorneys have no one 
but themselves to blame; but experience has 
shown that some vigorous action on the part 
of judges is needed to check this evil, and we 
hope to see it taken. 


According to a recent decision by Internal 
Revenue Commissioner Wilson, express and 
telegraph companies cannot be taxed as 
bankers. The question at issue related to 
the tax liability of agents of such companies 
on account of the money-order business 
transacted by them. It had been contended 
by many bankers that the transaction of a 
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money-order business by these companies 
was virtually a banking business, and that 
each agent of the companies should be com- 
pelled to pay the special bankers’ tax. Com- 
missioner Wilson takes a contrary view, his 
decision being in favor of the express and 
telegraph companies. In his ruling he says: 
“The fact that they (the agents of express 
and telegraph companies) receive money at 


of banking, nor warrant the acceptance of 
special tax returns from these companies, as 
bankers, no credits being opened on the 
receipt of these moneys. * * * The only 
special liability in which these companies, or 
their agents, could be involved by reason of 
the money-order business done by them, is 
that of brokers. * * * Upon examination 
of the form of money-orders sold by the 
agents of express or telegraph companies, 
T am of the opinion and so hold, that these 
money-orders are not bills of exchange in 
contemplation of the statute; and that, there- 
fore, these companies are not required to pay 
a special tax as bankers.” Another war-tax 
ruling will be of peculiar interest to the legal 
profession, and may be of wider application 
than at first appears. Some time since, the 
internal revenue bureau made a ruling to the 
effct that a revenue stamp must be attached 
to an official certificate as to taxes outstand- 
ing on real estate and that the cost of affix- 
ing the stamp must be defrayed bv the 
taxpayer receiving the certificate. The 
Supreme Court of the District of Columbia, 
where the question arose, upheld this view, 
but that decision has now been reversed by 
the United States Circuit Court of Appeals, 
which holds that, since the certificate is of no 
value except as an official instrument, and, 
in order to insure its payment of the tax, it 
must be stamped by the officer who issues it. 
the bureau is proposing to make the District 
of Columbia act as its agent for collecting the 
tax —a thing which is unlawful, no matter 
who may pay the trifling price of the stamp 

Robert Gordon, who some time ago assaulted 


the lord chief justice of Ireland, has been let off 
without punishment. 











Actes of Gases. 


Insurance — Location of Property. —In Village 
of L’Anse v. Fire Ass’n of Philadelphia, decided 
by the Supreme Court of Michigan, in March, 1899 
(78 N. W. R. 465), it was held that a fire insurance 
policy covering the fire apparatus of a village, 
* while located and contained as described herein, 
and not elsewhere,” does not cover a loss of such 
property when temporarily out of the building 


| designated, and being used in attempting to extin- 
their places of business for transmission to | 
other points does not constitute the business | 


guish a fire. The court said in part: 

It is admitted by counsel for plaintiff that the 
case involves but the one question: What is the 
proper construction of the words in the policy, 
“while located and contained as described herein 
and not elsewhere?” It is argued by counsel that 
the usual purpose and use by the plaintiff of a fire 
engine, hose, hose cart, and other appliances de- 
scribed in the policy would be to extinguish fires 
in the village, and that, in order to be so used, 't 
would be, as occasion might require, temporarily 
out of the engine house, which would be its place 
of deposit when not in use; that such use must 
have been contemplated by both parties to the 
contract, and that such use must be presumed to 
have been taken into consideration by the defend- 
It is said by 
counsel that the words “ contained in,” etc., and 
like expressions, were in use before the adoption 
of the standard form of policy, and had a well-set- 
tled meaning, and, if applied to property, the 
natural use of which required it to be kept in one 
place, the insurance was lost if the property was 
removed to some other place, but if, however, the 
property was of a sort that the natural use of it 
required a temporary removal from the 
designated in the policy, and while so temporarily 
absent was destroyed, it was covered by the policy, 
that the words “ contained in,” etc., were of fur- 
ther description, and indicated the place of deposit, 
when the property was not necessarily absent. It 
is, therefore, contended that, in framing the stand- 
ard policy, the intention was to express and adopt 
this construction. 


ant in fixing the rate of premium. 


place 


On the other hand, counsel for 
the defendant claims that, even under the old forms 
of policy, the insurance did not continue while the 
property was removed from its place of deposit. 
the limitations were as contained in this 
policy, to wit, “while located and contained as 
described herein, and not elsewhere.” We think 
the cases cited by counsel for plaintiff clearly dis- 
tinguishable from the policy in suit. Here the 
words are plain and unambiguous, and are not sus- 
ceptible of construction other than that which the 
words themselves import. “ While located and 
contained as described herein, and not elsewhere.” 
means that the policy covered the property only 
while in that particular building, and did not cover 
it while it was anywhere else. In Green v. Insur 
ance Co. (60 N. W. 189, 91 Iowa, 615), the words 


where 
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* while contained in the two- 
The 
court, in speaking of other cases to which its at- 


of the policy were, 
story brick and frame dwelling house,” etc. 


tention had been called by counsel for plaintiti, 
said: ** This contract is widely different from those 
in the cases cited. The evidence shows that thie 
property was kept sometimes in the chapel and 
used in 
poth places; and if we-eassume that the parties, 
when making the contract, knew of this, we have 
additional reason for limiting the liability to losses 
while in the house. 


sometimes in the house, and part of it 


It is sufficient to say that the 
liability is thus limited, and the courts have no 
right to extend it.” This case was followed by 
Lakings v. Insurance Co. (94 Iowa, 476, 62 N. W. 
783). In Bahr v. Insurance Co. ([Sup.] 29 N. Y. 
Supp. 103) the limitation in the policy was ‘ while 
located as described herein, and not elsewhere, to 
wit, while contained in the frame building occu- 
pied as a wheelwright shop,” etc. The carriage 
was burned in a livery stable, a block and a half 
away from there. Judgment for plaintiff was had 
below, and the court said: * This judgment cannot 
stand. The location of the insured property was 
a warranty, a breach of which avoided the policy.” 
This rule was recognized by this court in Wildzy 
Co. (52 Mich. 446, 18 N. W. 212) 
and English v. Insurance Co. (55 Mich. 273, 21 

W. 340). not in 
directing judgment in favor of defendant. 


y. Insurance 


The court below was error in 


Replevin — Replevin of Human Corpse. — In 
Keyes v. Konkel et al., decided by the Supreme 
Court of Michigan, March 23, 1899 (5 Detroit 
Legal News, 918), it was held that replevin will 
not lie in the State of for a human 
This was an action of replevin to recover 
the dead body of plaintiff's brother. 


Michigan 
corpse. 
The deceased 
died at a hospital, and defendants, who are under- 
takers, took charge of the corpse by request of the 
hospital authorities. The plaintiff, after the de- 
fendants had performed some service in fitting the 
body for burial, demanded possession of the body, 
and defendants refused to deliver the body up un- 
less paid for their services. Thereupon plaintiff 
instituted suit. 

The court said: 

The question presented is whether replevin will 
lie in this State for a human corpse. 
is happily more novel than difficult. 

The statute, section 6856, Howell, provides for 
the proceeding of replevin in the Justice Court and 
requires an affidavit by the plaintiff setting forth 
that his “‘ personal goods and chattels’’ have been 
unlawfully taken or are unlawiully detained. 

The replevin statutes, sections 8343 and 8347, 
provide for a judgment for defendant when the 
plaintiff fails in his case for a return of the prop- 
erty or for its value. 

It is apparent that no return of the property can 
be ordered in case of the replevin of a dead body, 


The question 





| ing and amplifying. 
| gives scope to the understanding of statute law, 
| common law, constitutional law, the rules of evi- 


| eloquence. 
| an attractive field for the examination and cross- 





and it is equally true that its value in money can 
neither be appraised nor ascertained by a jury. 
It was formerly held in England that there can 
be no property in a human body. (Williams v. 
Williams, L. R. 20, Ch. Div. 659, also reported in 
Am. L. Reg. 508; Guthrie v. Weaver, 1 Mo. App. 
141; Magher v. Driscoll, 99 Mass. 284; Pierce 
Swan Point Cemetery, 10 R. I. 227; Wild v. 
Walker, 130 Mass. 422.) 

In certain modern American cases a dead body 
has been said to be a quasi property, and the right 
to control and bury it and to recover against one 
who mutilates the corpse has been maintained. 
(Pierce v. Swan Point Cemetery, supra; Wild v. 
Walker, supra; Burney v. Child’s Hospital, 47 N. 
FE. 401; Lasson v. ‘Chase, 50 N. W. 238; Foley v. 
Phelps, 37 N. Y. Sup. 471.) 

Recovery for the refusal of the right to bury or 
for mutilation of the body is rather based upon an 
infringement of a right than upon the notion that 
the property of plaintiff has been interfered with. 
The recovery in such cases is not for the damage 
to the corpse as property, but damage to the next 
of kin by infringment of his right to have ithe body 
delivered to him for burial without mutilation. In 
numerous cases equity has taken jurisdiction to 
prevent interierence with the control of the dead 
body by persons entitled to cantrol it. (See Wild 
v. Walker, 130 Mass. Pierce v. Proprietors. 
etc., 10 R. I. and in Reg. v. Fox, 2 Q. B. 246, 


202° 
my 


227, 


the remedy by mandamus to a jailer was granted.) 
But on every consideration we are of the opin- 


ion that the replevin cannot be maintained. It is 
not contended that the defendant is entitled to 
maintain a lien. It is obvious that return cannot 
be adjudged. The only proper judgment is one 
dismissing the proceeding with costs of all the 
courts to the defendant. It is The 
other justices concurred. 


so ordered. 


a 


CELEBRATED CRIMINAL LAWYERS. 


T is a singular fact that some of the greatest 
achievements at the bar in the trial of crim- 


| inal cases have been attained by lawyers who were 
| in mo sense specialists as criminal lawyers, but 


were distinguished for their success, learning and 


eee : : ag 
| brilliancy in conducting civil cases before courts 


and juries. Criminal law practice presents attrac- 
tions for sympathetic and active minds; it gives 
ample room for the exercise of well-disciplined 
mental energies, the power of collecting, combin- 
It demands a knowledge and 


dence, and is a fertile field for the exercise of 
It opens the realms of science and is 


examination of witnesses. But with all these ac- 


| complishments it has ceased almost entirely to 
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summon to the forum, at the present time, the 
most distinguished representatives of the bar. 
Criminal cases to-day are tried, not in the exercise 
of the legal accomplishments we have mentioned, 
but in arraying scientist against scientist; and so 
criminal trials now remind one of a conflict be- 
tween scientist and expert; a conflict of technical- 
ities, instead of the great principles that made the 
forum the scene of unexampled forensic eloquence, 
ability and learning. 

The majority of the capital cases tried at ithe 
present time result in the conviction of the offend- 
ers and the removal of their cases to the appellate 
court. On reviewing the number of cases re- 
moved tto this court, we find that less than one- 
quarter of the convictions are ever set aside. 

Among the great lawyers who were in no sense 
regarded as criminal lawyers, whose practice in 
criminal law is confined to one or two cases which 
they conducted with such skill, learning and con- 
summate ability that it gave their name to lasting 
fame, we may mention Ogden Hoffman, of New 
York; Rufus Choate, of Boston; Daniel Webster, 
William \H. Seward, John C. Spencer and James 
T. Brady. Prominent among these were Ruius 
Choate, Ogden Hoffman and William H. Seward, 
all of whom stood conspicuous at the bar in civil 
cases, but who attained historic fame in the trial 
of two or three important criminal cases. 

The minds of Hoffman and Choate and their 
methods of trying causes were similar, and there 
was a marked similitude between the two great 
cases that made their fame, — Hioffman’s defense 
of Richard P. Robinson, charged with the atro- 
cious murder of Helen Jewett, and Choate’s 
equally celebrated defense of Albert J. Tirrell, ac- 
cused of the murder of Maria Bickford. There 
was a singular analogy between these two great 
cases; the circumstances pointed so strongly to 
the guilt of the accused ‘that there was little doubt 
of it in the public mind. But when Hoffman and 
Choate opened their respective cases to the jury 
it was curious to watch their effect upon public 
sentiment; there was never anything like it; there 
were perhaps no other living men who had the 
courage, skill and determination to grapple with 
the defenses they ‘had made for their clients. They 
were so bold, courageous, skilful and apparently 
candid that even the public prosecutors were al- 
most paralized. Each was triumphant in his case. 
rendered so not by any technicalities or sharp prac- 
tice, but almost entirely by their intellectual power 
and the influence of their eloquence over the jury. 

It is much to be regretted that no record of 
Choate’s great argument to the jury has been pre- 
served; but portions of it were reported at the 
time for the journals of the day, from which a 
very correct idea can be formed of the magnificent 
whole. It seemed to carry the jury as by inspira- 
tion. 

After a comparatively brief deliberation the jury 


them known as the 





rendered a verdict of “ not guilty,” a verdict which 
“has been generally acquiesced in by the legal 
profession as the only one the evidence would 
warrant.” The general public, however, took an- 
other view of it, believing the evidence in the case 
was sufficient to convict the accused; that it was 
Rufus Choate, his overmastering eloquence, his 
matchless influence over the jury, and his plastic 
skill in turning the evidence to the advantage of 
his client, and not the innocence of Tirrell that 
gave him his liberty. 

Mr." Hoffman's unequaled and singularly success- 
ful defensein the case of Richard P. Robinson loses 
nothing when compared with Erskine’s defense of 
Hadfield, Curran’s defense of Orr, Sheridan’s effort in 
the case of Warren Hastings, Webster against Crown- 
inshield, or Aaron Burr’s majestic defense of himself, 
surrounded by the greatest lawyers in the nation; in 
other words, it was one of those efforts that leave 
their impression forever in the annals of the Amer- 
ican bar. His success, like that of Choate’s in the 
Tirrell case, was against the judgment and opin- 
ion of the people, who believed the prisoner guilty 
of an atrocious crime. 

Mr. Seward, like Choate and Hoffman, con- 
fined himself closely to the practice of civil cases, 


but attained a never fading fame in conducting 


the defense in two great criminal cases, one of 
“Freeman Case” and the 
other the “Wyatt Case,” both famous in legal 
history. In the first case, Freeman, a mulatto, 
was indicted for the murder of the Van Ness fam- 
ily. Seward’s defense in this case, that of insanity, 
stands unrivaled. In the case of Wyatt, charged 
with a singularly cruel murder, he entered a plea 
of moral insanity. This case he conducted also 
with conspicuous ability, and it stands, as does the 
Freeman’s case, among causes celebres. The late 
Justice Blatchford, of the United States Supreme 
Court, then a partner of Mr. Seward, assisted at 
the trial of both of these cases. The Wyatt case 
will always be remembered for the singularly 
adroit and bold defense made in his behalf, at- 
tended by circumstances which, as we shall see, 
greatly enhanced the fame and influence of Wil- 
liam H. Seward. In this case there was a dram- 
atic incident seldomed witnessed, and attended 
with results so important that we cannot refrain 
from referring to it. 

Wyatt, who was a prisoner of great celebrity in 
Auburn State prison, murdered a fellow-convict, 
under such circumstances that it gave his case 
widespread interest. On his trial, as we have said, 
Mr. Seward interposed the plea of moral insanity; 
to establish this, he proposed to show that whip- 
ping with the “ cat,” which was then in vogue in 
Auburn, other prisons and in the army and navy. 
by blows across the spinal column, affected it and 
superinduced insanity; that Wyatt had frequently 
been subjected to severe whipping around that 
region of the body, and that it rendered him to a 
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certain extent insane. During the trial, Seward, 
in order to prove the cruel manner in which the 
“cat,” or whip, was used in Auburn prison, ap- 
plied for a writ of subpoena duces tecum, command- 
ing the keeper of the prison, to appear before the 
court with the record the law compelled him to 
keep, showing what convicts had been whipped, at 
what time or times, how many lashes, and their 
effect on the prisoner. The motion for the writ 
was strenuously opposed by John Van Buren, then 
the attorney-general, who appeared for the people, 
but Seward gained his point. The writ was 
granted and placed in the hands of the sheriff. 

It was reluctantly and sullenly obeyed by the 
prison warden, who appeared in court and took 
the witness stand, placing a large book on a table 
before him. 

“Are you the 
asked Mr. Seward. 

“I am, sir.” 


warden of Auburn prison?” 


“Ts there a record kept of the convicts who 


undergo the punishment of the 


flogging in 
prison?” 

“There is, sir.” 

“Where is that record?” 

“There is the book that contains it, sir,’”’ said 
the warden, pointing to the large book that lay 
before him. 

Mr. Seward stepped forward to take it up, but, 
while in the the warden sprang up and 
snatched the book away, exclaiming: “ That book 
is not designed for your inspection, sir; it is pri- 
vate, and there is no law that entitles you to 
examine it, and you shall not.” 

Mr. Van Buren arose and attempted to sustain 
the warden, but Seward, drawing himself up until 
his form appeared absolutely gigantic, calmly wav- 
ing his hand, said: “‘One moment, Mr. Van 
Buren; I have the right to speak now, and you 
have not that right. The commands of a court 
of justice in this country cannot be trifled with. 
Your honor,”’ he continued, turning to the judge, 
“in the name of justice, in the name of humanity, 
in conformity with the statutes and the rules of 
our laws, I ask that this man be now compelled to 


act, 





| on the table, “ 


| 
| 


| court. 
| of horror and suffering with it! 





on removing his clothing for that purpose his back 
was found to be so scarred, cut, calloused and 
ridged by previous whipping that it was evident 
the effect of any more lashes could not be discov- 
ered, if they were even felt, and, therefore, his sen- 
tence was changed to the effect that he should 
receive the lashes on his bare legs instead of his 
back.” The prison record also showed similar 
severe punishment, with like effect, on other con- 
victs. 

“ Here,” said Mr. Seward, as he laid the book 
is the evidence of the inhumanity 
of prison punishment. Within the walls of the 
prison itself there exists evidence of inhumanity 
and tortures sufficient to drive a sane man into 
dementia, and that evidence is now before the 
Great God, what a record! What thoughts 
Well may the 


| officers of the prison shrink from giving its shock- 


inflicted even in a prison. 


| through the nation. 


give into my hands that record, for the keeping of | 


which he is now guilty of a contempt of court. 
Shall I have it, sir?” 

“Witness,” said the judge, “ you will immedi- 
ately deliver to Mr. Seward the book you hold in 
your hands. Your refusal will subject you to the 
pains of imprisonment.” 

For a few moments tthe warden hesitated, while 


ing details to the public; and yet they are not to 
blame; they are only the instrwments for the exe- 
cution of a barbarous law sustaining such punish- 
ment. We insist that it was punishment like this 
that drove our client into insanity.” 

This evidence struck the court, jury and audi- 
ence with horror. It seemed to recall the terrible 
scenes of the inquisition, and were it not for the 
indubitable evidence of its existence, found in the 
official records of tthe prison, it would have been 
almost impossible to believe that such torture was 
But the horror that 
attended the introduction of this record went be- 
yond the walls of the court-room widespread 
From the organization of the 
government down to that time whipping, in the 
prisons of this State, all other States, and in the army 
and navy, was the principal punishment inflicted 
on refractory prisoners, soldiers and sailors. 

Mr. Seward, while governor of the State, had 
several ttimes in his annual messages strongly 
recommended the abolishment of punishment by 
the “ cat,’’ or whipping, in all penal institutions in 
the State and urged that Congress be petitioned to 
repeal all laws permitting it in the army and navy. 
But the legislature gave little heed to him, and it 
seemed to be a practice interwoven in the very vitals 
of the government. It remained for Mr. Seward, 


| however, to sweep it out of existence by bringing 
its horrors into a court of justice, thereby pro- 
| ducing an effect on the public mind that banished 


| of the past. 


every eye in the court-room was fixed upon him | 


with breathless attention. Just as the judge was 
about to order the sheriff to take him into custody 
he laid the book on tthe table, and without further 


its forms. 


resistance Mr. Seward took it up, and, turning to | 


one of its pages, read as follows: 
“On this 
was sentenced to 30 lashes on his bare back, but 


it, placing it among the repealed barbarous laws 
L. B. Procror. 


ee 


The legislature of Minnesota has passed a bill 
prohibiting the practice of the boycott in any of 
It is made unlawful tto print or circulate 
any boycott cards, stickers, or dodgers, or to ad- 


| vertise by writing or printing in words that a boy- 


day of ...., H. W., a convict, | 


cott exists or is contemplated. The penalty is a 
fine or imprisonment. 
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THE LATE JUSTICE STEPHEN J. FIELD. 


A BrieF SKETCH OF THE GREAT JuRIsT’s Di1s- 
TINGUISHED CAREER. 

USTICE STEPHEN J. FIELD, who died in 
Washington on the oth inst., was born in 
Haddam, Conn., on November 4, 1816. He was 
nearly three years old when his father r-moved to 
Stockbridge, Mass. He attended a _ country 
school, and was an apt scholar. He was a boy of 
pluck and endurance, and was held to the line of 
Congregationalism with difficulty. The Mosaic 





law had more charms for him than the new dis- | 


pensation. 
knock a chip from his shoulder. If he received a 
blow on one cheek, he returned it with interest. 

In 1829 Stephen’s sister, Emilia, married the 
Rev. Josiah Brewer, a_ returned missionary. 
Through Mr. Brewer's exertions a society in New 
Haven became interested in the education of 
Greek females. The Rev. Mr. Brewer and his wife 
were selected to establish the proposed schools 
for the education of Greek girls. 
her brother Stephen, then 13 years old, to accom- 
pany her. Stephen embarked with his sister and 
her husband. 


His schoolmates found it dangerous to | 


Emilia wanted | 


Young Stephen remained in the east two years | 


and a half. He visited Patmos, Scio and other 
islands, and spent a winter in Athens. On one of 
his trips he was wrecked on the Greek coast, and 
narrowly escaped with his life. 
Turkish, Greek, Italian and French languages. 
He returned to this country in January, 1833. 
In the fall he entered Williams College. He be- 
came interested in the growing opposition 
secret fraternities in eastern colleges, and in 1834 
became a charter member of the federation, which 


a secret fraternity. He took the highest honors 


in the junior and senior classes, delivering the | 


Greek oration and the valedictory, and graduated 
in 1837. 

Stephen began the study of the law in the office 
of his brother, David Dudley, in New York, in 
the fall of 1837. In 1841 he was admitted to the 
bar, and became his brother’s partner. He ap- 
pears to have made no mark at the bar, and per- 
haps confined himself strictly to office duty. 


future for a young lawyer in the land of gold, 
Cyrus and David urged him forward. He secured 
letters to various business men in San Francisco, 
and took passage in the Crescent City, advertised 
to leave New York for Chagres on November 13. 
Cyrus went with him to buy an outfit. While pur- 
chasing stationery Cyrus saw some chamois skins, 
and suggested that Stephen buy a few and wrap 
his stationery in them. “‘ Lawyers get paid off in 
gold dust out there,” he said, “and you might 
need the skins to make bags for your dusi.” 
Stephen paid $10 for twelve skins, and stowed 
them in his trunk. 

Mr. Field landed in San Francisco on the night 
of the 28th of December, 1849, with $10 in his 
pocket. It cost him $7 to get his two trunks 
ashore. With two fellow-passengers he engaged a 
room in an old adobe building at $35 per week. 
The two passengers took the bed and Stephen slept 
on the floor. 

The young lawyer hired an office on the corner 
of Clay and Montgomery streets at $300 a month. 
The apartment was fifteen feet by twenty. He 
swung out his shingle and awaited clients. None 
came. On the third day, however, a fellow-pas- 
senger turned up and laid $34 before him. 
“What’s that for?” said Mr. Field. 

“When you left the ship,” was the reply, “ you 
gave me sixty-four New York papers. I’ve just 


| sold them for a dollar apiece, and have come to 


He acquired the 


to | 


divide with you.” 
Among his introductory letters Stephen found 


| one addressed to Simmons, Hutchinson & Co., a 


rising business firm. He presented it, and was 
kindly received. They told him that the new town 
of Vernon, at the junction of the Feather and 
Sacramento rivers, was a fine field for a young 


; | lawyer, and offered to sell him town lots on credit. 
became a few years later the Delta Upsilon, now | 


Thereupon Stephen subscribed for sixty-five lots, 
valued at $16,250. He had only $20 1n the world. 


| On that day, as Stephen was unpacking his trunk, 


| within a tent, a bystander saw the chamois skins 


| that were bought by the advice of his brother 


He had longings for a second trip to Europe, | 
and could not repress them. The war closed and | aes : 
_ elected alcalde by nine majority. The only objec- 


California was ceded to the United Statcs. 


Stephen went to Europe in the summer of 1848. | 


While sitting in Galignani’s newsroom in Paris. 
in November, he read President Polk’s message 


Cyrus. He offered twelve ounces in gold for them. 
The offer was accepted. The gold brought $180. 

In the evening the miners held a meeting in 
this house, and resolved to organize the town by 
the election of an alcalde and an ayuntemiento, or 
council. 

On January 18, 1850, Stephen J. Field was 
tion urged against him was that he was a new- 
comer. He had been three days in the place and 


‘his opponent six. 


confirming reports of the discovery of gold in | 


California. He traveled over the continent, and 
returned to New York on the rst of October, 1849. 

It was the heyday of the gold excitement. 
Stephen caught the fever. His finances were at a 
low ebb, and he fancied that he saw a brilliant 


This office carried with it the dignity of mayor 


| and at the same time imposed all the duties of the 


bench. Here the future jurist dispensed justice 
and made his name widely known throughout the 
length and breadth of the growing commonwealth. 
He was fond of talking of his early days in Cali- 
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fornia, and often said that the happiest days of his 
life were when he dealt out justice in Marysville 
behind a dry goods box. 

Justice Field, in a sketch prepared by himself 
for the “‘ Congressional Directory,” gave this brief 
outline of the duties of his office of alcalde: 

Under Mexican law the alcalde was an officer of 
limited jurisdiction, but in the anomalous con- 
dition of affairs he was called upon to administer 
justice, punish crime and to enforce police regu- 
lations until relieved by officers under the new 
Constitution. 

The State election was at hand. Stephen’s 
friends placed him in the field as a candidate for 
the assembly. He accepted the nomination, as- 
serting that his object was the reformation of the 
judiciary and the removal of Judge Turner from 
the district. Yuba county then included Nevada 
and Sierra counties. 
hundred long, and contained over twenty-five 
thousand inhabitants. The plucky lawyer threw 
his heart and soul into the canvass. He visited 


nearly every precinct, and spoke wherever he | 
could get a hearing. Turner denounced him far | 


and near as an abolitionist. He carried the pre- 
cinct by a big majority. 

The first legislature had enacted a general sys- 
tem of laws, indispensable to the government of 
any community. It had done nothing, however, 
toward the protection or regulation of that great 


the world a restless and turbulent population. The 
gold seekers were left to jostle each other, and to 
settle their disputes as best they might. The min- 
ers in each camp had held meetings, and enacted 
rules and regulations by which they agreed to be 
governed in that place. These had reference to 
the extent‘of each claim in a given locality, the 
acts necessary to constitute location or appro- 
priation of the same, and the amount of work 
which should entitle the claimant to continued 
possession. The State could not safely attempt to 
substitute for these various rules any of a more 
general and uniform character. This fact was the 
basis of a measure brought forward by Mr. Field, 
and by him urged to final success. He held the 
miners to the laws that they had made for them- 
selves. He proposed that the rules made by the 
miners should be enforced by the State. 

In 1857 Stephen J. Field was elected judge of 
the Supreme Court of California by 20,000 major- 
ity. The term for which he was chosen began in 
January, 1858. Meantime a vacancy occurred, and 
he was appointed, by a governor politically op- 
posed to him, to fill it. He took his seat in 
October, 1857. On September 13, 1859, David C. 
Broderick was killed in a duel by David S. Terry, 
who had resigned the chief justiceship of the Su- 
preme Court before the meeting. Mr. Field suc- 
ceeded him as chief justice. 

When Mr. Field came to the bench the calendar 





It was fifty miles wide and a | 


| fiscation act. 


| Federal government. 


| people. 
interest which had gathered from every nation of | 








was crowded with cases involving immense inter- 
ests, the most important questions, and various 
and peculiar litigation. The State was developing 
her multiform physical resources. There was no 
general or common source of jurisprudence. Law 
was to be administered almost without a standard. 
Judge Field pushed the old concern over, and 
erected a new edifice. The whole landed system of 
California rests on his decisions. 

Judge Field was a true war Democrat and aided 
in balking efforts of secessionists to capture Cali- 
fornia for the south. In 1863 President Lincoln, 
as a recognition of the war Democrats’ services 


| in California, tendered a United States District 
| Court judgeship to Justice Field, but the declined 


it. With the remark, ‘“ Then we must make a real 
judge of the Supreme Court out of him,” Lincoln 
then appointed him. A bill passed both houses 
elevating the judge to the Supreme Court. 

Immediately after the war Justice Field ren- 
dered a number of important decisions. One de- 
clared the test vote required by the Missouri Con- 
stitution invalid. He rendered opinions dissenting 
from the judgment of the court enforcing the con- 
In reconstructing the Union the line 
of State rights was wiped out and party action 
was bent toward centralization of power in the 
The Supreme Court alone 
stood between unconstitutional legislation and the 
Justice Field remained true to his convic- 
tions and incensed many party leaders by his 
decisions. 

In 1862 congress passed an act making United 
States notes legal tender in payment of all debts, 
public and private, except duties on imports. Soon 
afterward a man in California tendered legal ten- 
ders in payment of taxes. It was refused by the 
authorities, and a suit was brought in the Supreme 
Court of the State. Chief Justice Field decided 
that the taxes must be paid in specie. He held 
that taxes were not debts. 

In the famous legal tender cases, the Supreme 
Court, it will be remembered, at first ruled that 
the acts of congress known as the legal tender 
were unconstitutional. Chief Justice Chase and 
Justice Field were among those who sustained this 
ruling. Afterward the Supreme Court was in- 
creased to nine. Other cases bearing on the con- 
stitutionality of the acts were then brought up and 
the court overruled its former decision. Justice 
Strong delivered the opinion of the court, and 
Chief Justice Chase and Justices Field, Nelson 
and Clifford dissented. 

Justice Field’s Pacific Railroad decisions roused 
great interest, and he was charged with favoring 
monopolies in detriment of public and private in- 
terests. In effect he answered this charge in a 
dissenting opinion, rendered in 1878. “I am 
aware of the opinion that prevails generally,” he 
says, ‘‘ that the Pacific Railroad corporations have, 
by their accumulation of wealth, and the numbers 





340 


‘THE ALBANY LAW JOURNAL. 





= 





in their employ, become so powerful as to be dis- 
turbing and dangerous influences in the legislation 
of the country, and that they should, therefore, be 
browght by stringent measures into subjection to 
the State. This may be true; I do not say that it 
is not; but if it is, it furnishes no justification for 
the repudiation or evasion of the contracts made 
with them by the government. The Jaw that pro- 
tects the wealth of the powerful protects also the 
earnings of the humble, and the law which would 
confiscate the property of the one would in the 
end take the earnings of the other.” 

Justice Field’s term was the longest in the his- 
tory of the Supreme Court. Appointed in 1863, he 
held his position until retirement, on December 1, 
1897. During the latter years of his service on 
the bench he was in feeble health. The great 
chief justice, John Marshall, wore the ermine for 
a period extending over thirty-four years. It was 
the ambition of the late Justice Field to surpass 
this record, and he succeeded in doing so by a few 
months. His friends, fearing that the strain of 
hard work would shorten his useful life, advised 
him to retire from his arduous duties. But with 
indefatigable perseverance he clung to his task un- 
til the latter part of 1897, when he had the satis- 
faction of having fulfilled the ambition of his life. 

During that term of more than a third of a cen- 
tury he was concerned in some of the most im- 
portant cases ever passed upon by the Supreme 
Court. Among the prominent decisions was the 
famous test oath case, already mentioned, in which 
he gave the casting vote, and wrote the opinion 
of the court annulling the validity of the “ iron- 
clad” oath. His dissenting opinions in the con- 
fiscation cases, the legal tender cases and in the 
New Orleans slaughter-house case attracted the 
widest attention. 

During this long service on the bench he also 
was before the public eye in other ways than as a 
judge of the United States Supreme Court. He 
was a member of the Hayes-Tilden electoral com- 
mission in 1877, and voted with the Democratic 
minority. In 1880 he received sixty-five votes for 
the presidential nomination at the Cincinnati 
Democratic convention on the first ballot. In 1873 
he was appointed by the governor of the State of 
California one of the commission to examine the 
code of laws of that State. In 1866 Williams Col- 
lege conferred upon him the degree of LL. D., 
and in 1869 the regents of the University of Cali- 
fornia made him a professor of law in that institu- 
tion. 

In 1889, one of the most sensational events of a 
remarkable, active and vigorous career, largely 
passed in a new country in process of development 
from a pioneer State to a highly civilized com- 
munity, brought his personality vividly before the 
public. Sarah Althea Hill Torry had brought a 
famous suit against ex-Senator Sharon, a Cali- 
fornia multi-millionaire. Justice Field was on the 





bench. The outcome of the case was unfavorable 
to the plaintiff and engendered in her feelings of 
hatred of the jurist. This culminated in her at- 
tempt to chastise the aged justice in the dining 
hall or depot eating house at Lathrop, Cal., a 
railway junction. Judge Terry, who had been her 
attorney in the suit against Sharon, and who after- 
ward married her, interfered, and when it seemed 
that he was attempting to do violence to Justice 
Field’s person, David Nagle, a United States 
deputy marshal, drew a revolver and shot and 
killed Judge Terry. Nagle was acquitted. 

In 1880, when the Democracy was searching for 
a candidate for the presidency, Justice Field’s name 
was mentioned with frequency, and at the Cincin- 
nati convention he was formally placed in nomi- 
nation as California’s candidate. On the first 
ballot he received sixty-six votes, the Pacific coast 
practically uniting in his favor. Before the second 
ballot could be taken, however, the combination 
was made that nominated Hancock, and Justice 
Field’s votes were thrown to the successful candi- 
date. 


CONVICTION OF KEEPING GAMBLING AND 
BETTING ESTABLISHMENT. 


Score OF SECTION 343, PENAL CopE, AS AMENDED 
BY CHAPTER 428, Laws 1880. 


Court OF SPECIAL SESSIONS OF THE First Divr- 
SION OF THE City or New York. 
March Term, 1899. 


Before Hons. Witt1am C. Horsrook (presid- 
ing), Exizur B. HiInspaLte and Epuraim A. 
Jacos, Justices of the Court of Special Sessions of 
the First Division of the City of New York. 


THE PEOPLE OF THE STATE OF NEw York, Plain- 
tiff, v. Henry C. WapeE. 
Assistant District Attorney O’Reilly, prosecut- 
ing; E. Y. Bell for defendant. 


Per CurtamM. — The defendant is charged with 
a violation of section 343 of the Penal Code, which 
makes it a misdemeanor to keep a gambling and 
betting establishment. 

The transactions complained of as constituting 
gambling were based wholly upon the fluctuations 
of stock dealt in by the New York Stock Ex- 
change. 

The defendant carried on business at No. 50 New 
street, New York, under the name of “ Colonial 
Stock and Grain Co.” His place of business con- 
sisted of a room, in which there was a large black- 
board on one side thereof, whereon prices of stock 
were marked as they were received from the stock 
quotation ticker. In case of what was termed a 
purchase, the defendant, upon receipt of a deposit, 
delivered to the so-called purchaser a printed form, 
with blanks properly filled as follows: 
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New York, 


On three days’ notice ...... 


1808. 


will deliver 


Margined to 


| Date | Amount Paid 


Provided sufficient money is paid us to keep the 
price of the above named article good at all times, 
according to ruling prices on the New York Stock 
Exchange, New York Consolidated Stock and 
Petroleum Exchange, Chicago Board of Trade, or 
any other Exchange under the rules of which this 
contract is open. 

This contract will be closed and settled if by the 
fluctuations of the market in which this commodity 
or stock is bought and sold, the price reaches the 
lowest limit ‘herein named; otherwise, it may be 
closed and settled by order of the person accept- 
ing it. 

All persons accepting this contract agree to the 
above terms. 

COLONIAL STOCK AND GRAIN Co., Brokers, 

50 New street. 


If what was termed a sale was contemplated, au 
instrument of a similar nature, with the necessary 
changes, was delivered by the defendant, as fol- 


New York, 


will receive 


1898. 


Date Amount Paid Maryined to 


Provided sufficient money is paid us to keep the 
price of the above named article good at all times, 
according to ruling prices on the New York Stock 
Exchange, New York Consolidated Stock and 
Petroleum Exchange, Chicago Board of Trade, or 
any other Exchange under the rules of which this 
contract is open. 

This contract will be closed and settled if by the 
fluctuations of the market in which this commodity 
is bought and sold, the price reaches the highest 
limit herein named; otherwise, it may be closed 
and settled by order of the person accepting it. 

All persons accepting this contract agree to the 
above terms. 

COLONIAL STOCK AND GRAIN Co., Brokers, 

50 New street. 


In each of the transactions had between the 
complaining witness and the defendant, but two 
shares of stock were involved, and the amount of 
deposit or margin was $2, representing one p2r 
cent. of their par value. Of this amount 50 cents 
were retained by the defendant for what he termed 
his commission. 

There was no purchase of stock by the defend- 
ant to fill the orders, and no delivery of stock was 
ever made or contemplated between the parties. 





All settlements were made in cash, the losses of 
the customer being limited to the amount of his 
deposit. The fluctuating prices on the stock quo- 
tation ticker alone determined the question of 
profit or loss. 

The defendant did not in any way act as broker 
or agent for the customer, and there was no men- 
tion of any dealings with another as his principal. 

On the contrary, the evidence clearly shows that 
the transactions were entirely between the defend- 
ant and the customer as principals, and that the 
brokerage business of the defendant was a mere 
sham. The real nature of the transactions being 
thus shown, it follows that the printed contracts, 
with the blanks properly filled, while not illegal 
per se, were subterfuges, and intended as a dis- 
guise for gambling. 

An optional contract for the sale of property is 
a wager within the statute, and therefore void, 
where it is the intention not to sell or deliver the 
property by the one party or to purchase it by the 
other, but merely to settle the difference in money, 
according to fluctuations in market values (People 
v. Todd, 51 Hun, 446, and cases therein cited). 
The transactions in that case are strikingly similar 
in their nature with those here mentioned. The 
defendant Todd was convicted on November 15, 
1887, of keeping a room used for gambling, in vio- 
lation of section 343 of the Penal Code, which at 
that time read as follows: 

“A person who keeps a room, shed, tenement, 
tent, booth, building, flat, or vessel or any part 
thereof, to be used for gambling, or for any pur- 
pose or in any manner forbidden by this chapter, 
or being the owner or agent, knowingly lets or 
permits the same to be so used is guilty of a mis- 
demeanor.” ‘ 

Upon appeal the court reversed the judgment of 
conviction wpon the ground that, although the 
contract was a wager, and therefore void, the 
section did not embrace within its scope transac- 
tions of the nature in question. The opinion of 
the court, handed down in the January term, 1889, 
concluded as follows: 

“There can be no doubt of the objectionable, 
demoralizing nature of the appellant’s business. 
It cannot be other than just such traps for the un- 
wary that the legislature ‘hoped to prevent, but 
which thas failed in consequence of the ingenuity 
displayed in the method adopted to frustrate such 
design. But it is not beyond the reach of that 
body yet, and it is to be ‘hoped that prompt action 
will be taken to overcome the evil, and to punish 
the offender by proper and comprehensive enact- 
ments. It is true that devices beyond the sphere 
of any statute may be employed, but they can be 
met and crushed by further legislation. Many 
subjects have required a multitude of statutes in 
England and in this country to root out the wrong 
inveighed against, and the result has been a suc- 
cess. The transgressor may have short intervals 
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under such a system, but the day of punishment 
will come at last.” 

That “prompt action” was taken by the legis- 
lature “ to overcome the evil ” is shown by chapter 
428, Laws of 1889, approved June 11, 1889, amend- 
ing section 343 of the Penal Code by adding 
thereto the words, “or, for making any wagers or 
bets made to depend upon any lot, chance, casu- 
alty, unknown or contingent event, or on the 
future price of stocks, bonds, securities, commodi- 
ties or property of any description whatever, or for 
making any contract or contracts for or on ac- 
count of any money, property or thing in action 
so bet or wagered.” 

It is plain that the very object of the amendment 
was to prohibit just such transactions as the ones 
complained of, and it therefore follows that the 
defendant is guilty of the offense charged. 


——E 


A WIFE'S DISABILITIES. 


HE principal reason for women’s anxiety to 
avail themselves of the possible rights given 
them under the fourteenth amendment of the Con- 
stitution is not political ambition, nor a wish to 
hold office, but rather a desire to have a voice in 
deciding questions of interest to them in laws 
made by the legislators of different States. 

There is just a trace of the old spirit of Hindoo 
lands that burned the widow on the dead man’s 
funeral pyre, which makes men who are in other 
ways strong, tender and generous, unwilling to 
make laws which add to the independence of wives 
or the freedom of action of widows. 

The privileges given to women have been largely 
accorded to them because legislators, while fully 
convinced that they personally were in every way 
fitted by nature and education to assume absolute 
control of all the actions and property of their 
own wives, did not feel the same confidence in 
the prospective husbands of their daughters, and 
considered it wise and prudent to so modify stat- 
utes that the property they themselves should 
leave could be held free from all control and influ- 
ence of possible designing or incompetent other 
men. 

The first pleasant impression that the woman 
student of law receives from Blackstone's assur- 
ance “that the disabilities which the wife lies 
under are for the most part intended for her pro- 
tection and benefit, so great a favorite is the 
female sex of the laws of England,” fades from 
her mind as she reads these laws, and finds that 
the favoritism of women was a pretty compliment 
which had little foundation on facts. 

Under the old common law a married woman 
was classed with parties incompetent, infants, 
lunatics, spendthrifts, drunkards, outlaws, aliens, 
slaves and seamen. As a single woman this in- 
competency did not exist, but the sacred rite of 





marriage conferred upon her the honor of rank- 
ing in legal responsibility with idiots and slaves. 

Then, as now, disputes of every kind arose be- 
tween husband and wife, and if in a moment oj 
passion the husband killed the wife the law dealt 
with him as if he had killed one who was a 
stranger to him, and he was punished as he would 
have been for killing any person. 

- But if the wife killed the husband, no matter 
what the provocation, it was a much more atro- 
cious deed. She not only transgressed the laws 
of humanity and conjugal affection, but by her 
wicked act threw aside all submission to her hus- 
band’s authority, and was guilty not of murder, but 
treason, just as if she had killed the king. 

For every species of treason committed by a 
woman, wp to the time of George the Third, the 
sentence was “that she be and 
alive.” While for ‘“ petit” treason, a man was 
only punished by being drawn and hung. 

Women received sentence of death and might 
have been executed for the first offense in simple 
larceny, bigamy or manslaughter. However 
learned they might be, the benefit or clergy was 
denied them, as their sex prevented their taking 
holy orders. So they suffered the death penalty 
for crimes from which men escaped with a 
branded hand and a few months’ imprisonment. 

Doubtless it was chivalrous to hold the husband 
responsible for his wife’s torts, but as the law gave 
him the right to personally chastise her for any 
misbehavior, and allowed him to use for 
purpose “a stick as large as his finger, but not 
larger than his thumb,” and placed no legal limit 
on the number of blows that could be administered 
nor regulated the force with which they could be 
applied, it would seem that he had the power in 
his own hands of preventing her often getting 
him into legal difficulties. 

The great concessions made in our Civil Rights 
Bill, the courtesy extended by our State laws to 
aliens in the devise of real estate, should be fol- 
lowed by other statutes changing the present law 
of descent of real estate and distribution of per- 
sonal property. 

In these days of such immense estates, consist- 
ing almost wholly of stocks and bonds, the 
widow’s right of dower in a third interest of her 
husband’s real estate secures her but a beggarly 
portion of what she has enjoyed during his life- 
time. Should be so choose in exercising his legal 
rights, he is not compelled to leave her one cent 
of his personal property, and in the event of his 
dying intestate, the legal distribution of one-third 
of the personal property to the widow, if the estate 
be small, often makes it impossible for her to live 
in the home which her care and thrift have helped 
a man to establish. 

The statutes should be so changed that property, 
real and personal, belongs equally to man and 


drawn, burnt 


this 
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wife, and can only be distributed and divided cn 
the death of the last one of the parties in the mar- 
riage contract. Wills to be legal should first state 
that the surviving wife or husband should have 
the income of all property, real and personal, and 
then could follow the legacies and bequests, to 
take effect when both husband and wife are dead. 

No one denies that marriage is a contract, and 
that a woman gives all she has to give to the man 
she takes for her husband. Does she not con- 
tribute largely to his success or failure in life? 
Must she not bear poverty and reverse of fortune 
with her husband when they come, and shall she 
not lawfully share in all the profits of his success 
and prosperity? While we see many instances f 
generous tributes made to wifely devotion in lega- 
cies left to them by conscientious husbands, we 
also see many others that are almost as niggardly 
as the common-law distribution, which, besides her 
dower, gives her her old clothes—her “ para- 
phernalia” in legal terms. This was called a gift, 
because the husband had the power, if he unkindly 
wished to exert it, of selling this “ paraphernalia ” 
or giving it away in his lifetime. 

If man and wife are one being only in the eye of 
law, only one-half that being should die when the 
breath passes from his body, and the other half 
should continue in full possession of all the rights 
and privileges of that original body until life js 
wholly extinct. 

I would not debar man privilege 
granted to woman by statutes, but I would have all 
legislation that prevents a widow cuntinuing in 
full, free and undisturbed possession of the income 
of her husband’s estate, real and personal, as long 
as she lives and remains his widow, declared void 


A. R. 


from any 


as against public policy. W. 
New York, March, 1899. 


SOME LIABILITIES ATTACHING TO 
SUNKEN VESSELS. 


POINT of general interest and some impor- 
A tance was recently decided in the Admiralty 
Division by Mr. Justice Barnes in the case of The 
Snark (80 L. T. Rep. 25). 

A barge, through no negligence on the part of 
its owners, had been run down and sunk off Cuck- 
old’s Point in the river Thames. 
then employed a contractor to raise the barge. 
and this man, whilst performing this contract, so 
negligently marked the wreck that in consequence 
another vessel sustained damage by running on to 
it. Mr. Justice Barnes, in a considered judgment, 
found the owners of the barge liable to the owners 
of the vessel for the damages thus sustained, on 
the ground that they still retained possession and 
control of the wreck, but he expressed the opinion 
that the actual point arising out of the facts of 
this case had never before been decided. 


The owners had 





Reviewing shortly the cases cited and the prin- 
ciples to be deduced therefrom, it would appear 
that to fix the owners of a sunken vessel with lia- 
bility for damages sustained by another vessel 
running on to the wreck it is essential to prove 
two things: First, that in regard to the particular 
matters, default in which is alleged, the owners 
retained the control of the wreck; and secondly, 
some negligence or wilful misconduct on their 
part (The Utopia, 70 L. T. Rep. 47; [1893] A. C. 
at p. 498). With regard to this second point, the 
fact that the vessel became a wreck on account of 
some negligence on the part of her owners will 
not (apart from wilful negligence, such, for in- 
stance, as scuttling a vessel with the intention of 
obstructing a fairway) render her owners liable for 
damages sustained by another vessel running on to 
the wreck, the negligence above mentioned being 
negligence subsequent to the sinking in failing to 
protect other vessels from injury from the wreck 
(see The Douglas, 47 L. T. Rep. 502; 7 P. Div. 
151; The Utopia, 70 L. T. Rep. 50). 

But more difficult questions arise out of the 
first consideration, as to whether the owners of 
the wreck retain the control of it. 

The case of The King v. Watts (2 Esp. 675) 
shows they may divest themselves of such control 
by abandonment, and the case of White v. Crisp 
(10 Ex. 312) also shows that a bona fide sale re- 
lieves the owner from liability. 

The Douglas was rather decided on the second 
point, that the circumstances of that case showed 
no negligence in the owners; however, in The 
Utopia the owners had neither abandoned nor 
sold the wreck, but the port captain of Gibraltar 
complained that they were not sufficiently lighting 
the wreck, and took the matter out of their hands 
and caused the wreck to be lighted by a subordi- 
nate of his own, and at the expense of the port 
authorities. The Privy Council, without inquiring 
into the port captain’s authority to pursue such a 
course, held that the control and management of 
the wreck, so far as the protection of other vessels 
was concerned, was thus properly transferred by 
her owners to the port authority, and there was 
no negligence on their part. 

In the present case (The Snark) the owners had 
simply delegated to a contractor duties they were 
themselves liable to perform, and were held still 
to retain the possession and control of the wreck 
so as to be liable for his act of negligence in not 
duly marking it. 

The principle appears to be that where a duty is 
laid on a person to perform some particular thing, 
he cannot rid himself of that duty by employing a 
contractor, but still remains liable for any negli- 
gence on the part of the contractor in the per- 
formance of that duty, but not, as would be the 
case if he employed his own servants, for collateral 
negligence during such performance. The above 
principles were laid down in the case of Hardaker 
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v. Idle District Council (74 L. T. Rep. 69; [1806] 
1 Q. B. 335), where also a judgment of Lord 
Blackburn in Dalton v. Angus (44 L. T. Rep. 
844; 6 App. Cas. 740) is quoted to the same effect, 
and although the facts were different in those 
cases, the principle seems clearly applicable to the 
present case; and in a recent case, Penny v. Wim- 
bledon Urban District Council and Iles (78 L. T. 
Rep. 748; [1898] 2 Q. B. 212), Bruce, J., also de- 
fines the principle of Pickard v. Smith (4 L. T. 
Rep. 470) as follows: “ When a person employs a 
contractor to do work in a place where the public 
are in the habit of passing, which work will, un- 
less precautions are taken, cause danger to tiie 
public, an obligation is thrown upon the person 
who orders the work to be done to see that the 
necessary precautions are taken, and that if the 
necessary precautions are not taken, he cannot 
escape liability by seeking to throw the blame on 
the contractor.” 

There may be difficulty in distinguishing “ col- 
lateral negligence’ from negligence in the main 
undertaking, and for this purpose the facts of the 
case last cited may usefully be compared with the 
recent case of Holiday v. National Telephone 
Company (79 L. T. Rep. 593). In the former case 
the contractor in making up a road had left a heap 
of surface soil and grass in the road unlighted, 
over which the plaintiff had fallen, and the district 
council, who had not taken over the road, but 
were making it up under their statutory powers, 
the owner having failed to do so, were held liable. 
In the latter case the telephone company, who 
had lawfully taken up the public pavement for the 
purpose of laying down their wires, had em- 
ployed a contractor to make the connection be- 
tween the tubes. In this operation a flare of ben- 
zoline had to be used, and one of the workmen 
made use of a lamp, which it was conceded he 
ought to have known to be out of order, and 
which, exploding, injured a passerby. This was 
held to be collateral negligence, and Mr. Justice 
Wills draws the distinction between cases where 
the accident arises “ not because the thing which 
has been ordered has been done badly, and in its 
bad state interferes with the rights of others, but 
because some process which may be natural or 
necessary in the course of effecting the result to 
be produced, and forming, as it were, a mere inci- 
dent in the train of operations, leaving no trace on 
the completed work, has been carelessly done by 
the contractor’s servant.’””-— Law Times (London). 


‘ 


—_—__ >_> 


Legal Hotes. 


An indeterminate sentence law enacted in Colo- 
rado provides for a minimum and maximum sen- 
tence, and gives the penitentiary commissioners 
the right to parole prisoners after the minimum 
term has expired. 





A bill which, if passed, would have made Mis- 
souri a rival of New Jersey and Delaware as a 
home for the trusts, has been indefinitely post. 
poned by the house. It was a very broad measure, 
providing that corporations in the same line of 
business could consolidate upon the consent of 
three-fifths of the stock, contentious minority 
stockholders to be paid the market value of their 
holdings by the new corporation. 


A young farmer in Iowa living on rented land 
and doing business with borrowed tools shook off 
a $3,000 breach of promise judgment by going 
into bankruptcy. The young woman supposed he 
owned the land and already had ther eyes on an- 
other fellow who could farm it in a good shape 
when she came into possession. Now he looks 
another way when she comes into view. ’Tis a 
cold world in winter and the bankruptcy court an 
icicle upon its rim. — La Crosse Leader. 

The laws of the State of New Jersey covering 
the entire ground of banks, trust companies and 
financial institutions have been revised by the com- 
mission appointed some time ago, and have 
passed both houses and were signed by the goy- 
ernor. Banks will be governed along the lines of 
the national banking act. Trust companies are to 
be allowed unlimited capital, and to have all the 
express powers of the New York trust companies. 
They will also have the power to receive deposits 
of money, or to act as the financial agents oi 
stocks or bonds as confined to financial corpora- 
tions, including the railroads, 
companies of New Jersey. Express provision, 
however, is made that the rights of existing com- 
panies shall not be in any way impaired or ai- 
fected. 


banks and _ trust 


English Aotes. 


A case has been tried before Mr. Justice Grant- 
ham which affords an illustration of the wisdom of 
the rule that the jury shall not be informed of the 
amount which the defendant has paid into court, 
says the Law Journal. The action was brought 
by a laborer’s wife to recover damages for per- 
sonal injuries. The defendants paid the sum of 
£5ce into court, but the plaintiff did not take it 
out, and the jury awarded her this exact amount. 
When Mr. Justice Grantham intimated his inten- 
tion of giving judgment for the defendants, a jury- 
man remarked that the jury fully thought that 


their verdict for £50 would carry costs with it. It 


is clear, therefore, that had they known that £50 
had been paid into court they would have awarded 
the plaintiff a larger sum; in other words, they 
would have arrived at a conclusion not based on 
the real merits of the case. As it happened, the 
jury found that the defendants had made the plain- 
tiff a proper offer. It was the plaintiff’s own fault 
that this offer was not accepted. 
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Rotes of Recent Amevican Decisions. 

Bankruptcy — Property Vesting in Trustee. —A 
right of action for damages for a malicious prose- 
cution and arrest, suffered by the plaintiff before 
his adjudication as a bankrupt, constitutes no part 
of his estate in bankruptcy, and does not pass to 
or vest in the trustee. (In re Haensell, U. S. D. 
C., N. D. [Cal.], 91 Fed. Rep. 355.) 


Bills and Notes — Interlineation in Note — Pre- 
sumption. — The mere existence of an interlinea- 
tion in a note raises no presumption of a fraudu- 
lent or unauthorized alteration. In the absence of 
some indication other than the interlineation itself 
the presumption is that it was made before deliv- 
ery of the paper. (Maldaner v. Smith, [Wis.] 78 
N. W. Rep. 140.) 


Carriers — Passenger — Contributory Negli- 
A duty to look and listen for trains, be- 
fore stepping upon a railroad track lying between 
the station and a train discharging and receiving 
passengers at a regular stopping place, is not 
necessarily chargeable, as a matter of law, upon a 
passenger alighting from such train and proceed- 
ing at once toward the station. (Atlantic City R. 
Co. v. Goodin, [N. J.] 42 Atl. Rep. 333.) 


gence. — 


Contract — Architect’s Certificate. — A building 
contract provided that the final certificate of the 
architect should be conclusive as to material and 
quality of the work. The architect approved the 
work, and certified to its full completion. Thee 
was nothing to show mistake or want of good 
faith on the part of the architect. Unknown de- 
fects in the heating apparatus were thereafter dis- 
covered. Held, the damages resulting therefrom 
could not be set off in an action by the contrac- 
tor for the price of the goods. (McAlpine v. Trus- 
tees of St. Clara Female Academy or Sinsinawa 


Mound, [Wis.] 78 N. W. Rep. 173.) 


Principal and Agent — Factors — Accounts. -— 
Where a factor sends his principal statements of 
sales made, in which he does not state the gross 
price received on sales, but merely the net price 
after deducting from the former price charges for 
cartage, for demurrage claimed by the railroad 
company for detention of cars in unloading, and 
for commissions, and the principal, with knowl- 
edge of the way the statements are made up, ac- 
cepts them as correct, he is bound by them, if in 
fact correct. (Everingham v. Halsey, [Iowa] 78 


N. W. Rep. 220.) 


Trial — Witnesses— Right to Confront.—Where 
a complaining witness is unable to talk because of 
violence done her, she may testify by replying to 
questions by a nod or shake of the head, when that 
is possible, and by answering others in writing. 
though no notice was given the defense that she 


would be produced in that condition. 


v. State, [Tex.] 49 S. W. Rep. 308.) 


(Roberson 





Trust and Trustee— Purchase by Trustee. 
While it is true that a trustee or agent cannot 
interested in a sale made by himself, yet when 
has fully discharged his trust, and sold property 
to a third person in good faith, having no interest 
in the same at the time, he may afterwards acquire 
the title from the purchaser; and-such fact will not 
afford ground for avoiding the sale. (Board of 
Trustees of Oberlin College v. Blair, [W. Va.] 32 
S. E. Rep. 203.) 


Will— Life Estate— Power of Disposal. — 
Where, by the terms of his will, a testator pro- 
vides that his wife should have the use and con- 
trol, during her lifetime, of all the testator’s prop- 
erty not specifically bequeathed by him, and the 
power to dispose of the residue by will as freely as 
if it were a part of her own estate, and she fails to 
exercise the privilege thus given her, such residue 
will continue to remain a part of his estate, and 
descend to his heirs as intestate property. 
v. Titcomb, [Me.] 42 Atl. Rep. 360.) 


(Folger 


Legal Laughs. 


In South Carolina the practice is for the magis- 
trate, if neither party demand a jury, to decide all 
issues of law and fact. Sometimes, when respect- 
able and influential witnesses contradict each other, 
the task is delicate, and imposes a problem the 
magistrate would gladly escape. Not long since 
a case came for trial before a magistrate in a city 
lying on the outskirts of the famous moonshining 
district. The plaintiff was a moonshiner, who as 
victor had come out of many a bloody encounter; 
strong as a giant, with a clear, dangerous eye, it 
brooked ill for the magistrate should the decision 
go against the story told by him and his witnesses. 
The reputation of the defendant as a man of blood 
was hardly second to that of the plaintiff; and, as 
he was supported by more witnesses, it stood to 
reason that judgment for the plaintiff would be a 
mortal insult. The magistrate was a man of peace, 
and had no stomach for broils. Much perplexed 
and with many misgivings, he retired to his private 
room to consider the case. Then a happy thought 
came to him. Returning to the court-room, he 
instructed the bailiff to command silence, and in 
an impressive voice he announced his conclusions 
as follows: “ The court, in the present case, is per- 
forming the dual function of court and jury. 
There is much conflicting testimony, and as the 
witnesses are all of the highest character the issue 
is in great doubt. After much consideration, the 
court, acting as a jury, is unable to agree upon a 
verdict; and therefore, acting as judge, it orders a 
mistrial. Gentlemen, if you will step into the next 
room I will pledge your health in some of the best 
liquor that ever escaped the eye of revenue offi- 
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cers.” It is needless to say that the invitation 
was accepted, and so happy was the effect that on 
the return home the lawsuit was settled to the 
mutual satisfaction of the litigants, who left the 
magistrate to pay the costs of the action. — Ex- 
change. 


A correspondent has discovered a rare sample of 
a professional card. ‘ The following,” he says, 
“appears on the envelopes of a colored attorney 
of Pocahontas, Va.: ‘If not called for in five days 
return to J. K. Smith, attorney-at-law, Pocahontas, 
Virginia. Seek me early as your counsel, for know 
ye that even the righteous cannot be saved with- 
out an advocate.’ ” 


APRIL MAGAZINES. 

Important articles on the most timely subjects 
of the day, authoritatively treated, form, as usual, 
the attractive features of the North American Re- 
view for April. The Hon. John A. T. Hull, chair- 
man of the committee on military affairs, deals 
with “The Organization of the Army,” and 
“Public Schools and Parents’ Duties” is the 
theme of a trenchant paper by Julian Hawthorne. 
The Rev. Prof. Francis Brown, D. D., of the 
Union Theological Seminary, New York, dis- 
cusses “What Is Orthodoxy?” while “The 
Future of Cuba” is adequately considered by the 
Hon. Robert P. Porter. Prince A. de Iturbide 
writes interestingly of ‘‘ Mexican Haciendas —— 
The Peon System,” and “ National Bigness or 
Greatness — Which?” is the title of a remarkably 
thoughtful article from the pen of Bishop Henry 
C. Potter. “ The French Riviera” is charmingly 


described by Prof. W. Garden Blaikie, D. D., and | 


Elizabeth Bisland contributes a clever essay upon 
“A New Law of Health.” The Rev. J. P. Jones, 
D. D., missionary of the American board at 


Madura, South India, furnishes the second and | 
concluding portion of his “ British Rule in India.” | 


A startling presentation of “A Revival of the 
Mormon Problem” is made by Eugene Young, 
and some “ Reminiscences of ‘Orion’ Horne” 
are given by Edmund Gosse. The effect and mag- 
nitude of “ British Capital Abroad ” are practically 
demonstrated by M. G. Mulhall, the eminent statis- 
tician. Other topics dealt with are: ‘ Railway 
Pooling and tthe Interstate Commerce Commis- 
sion,” by Milton H. Smith; “Women in New 
Zealand,” by John Christie, and “ Wheat Produc- 
tion from a Farmer’s Standpoint,” by G. A. Par- 
cell. 


The American Monthly Review of Reviews for 
April publishes an interesting line of comment on 
the attitude of the American public toward Rud- 
yard Kipling, as illustrated during his recent ill- 
ness in New York city. Miss Lucy M. Salmon, 
professor of history in Vassar College, who was 








Witness 
the recent election of President Loubet at Ver- 
sailles, contributes an interesting description of the 
event. Edwin Munsell Bliss defines the aims and 
the significance of the czar’s international peace 
conference about to take place at The Hague. Dr. 
William Howe Tolman describes an interesting 
experiment in landscape gardening for the homes 
of factory workers. Miss Agnes C. Laut, a writer 
for the Canadian press, gives a statement of Can- 
ada’s case before the Anglo-American joint high 
commission. The Rev. Dr. Henry A. Stimson 
writes on “ The Evolution of the College Presj- 
dent.” The article has a timely interest, in view 
of the large number of colleges and universities 
now looking for heads. Samuel W. Belford, late 
assistant adjutant-general on the staff of Gen. 
Otis at Manila, contributes an interesting article 
on “ Material Problems in the Philippine Islands,” 
considering the business and manufacturing op- 
portunities presented to the wide-awake American 


_in the islands. 


a 


BOOKS AND PAMPHLETS RECEIVED. 


Report of the Twenty-First Annual Meeting of 
the American Bar Association, held at Saratoga 
Springs, N. Y., August 17, 18 and 19, 1808. It is 
a handsome volume of about 750 pages, uniform in 
size and binding with those of previous meetings 
of the association. It contains, in addition to the 
address of the president, Hon. William Wirt 
Howe, the annual address by Hon. Joseph H. 
Choate, on “ Trial by Jury;” a paper by L. C. 
Kranthoff, Esq., on “ Malice as an Ingredient of a 
Civil Cause of Action; ” by Hon. Lyman D. Brew- 
ster, on “ Uniform State Laws:” by Hon. Simeon 
E. Baldwin, on “ Re-adjusting Collegiate and Pro- 
fessional Courses;” by Edward A. Harriman, on 
“ Educational Franchises;”’ by Hon. Charles W. 
Needham, dean of the School of Comparative 
Jurisprudence and Diplomacy in the Columbian 
University, New York city, on “ Schools of Law: 


| The Subjects, Order and Methods of Study.” The 
| discussions of 


the subjects embraced in these 
papers and others of interest are fully reported, 
together with valuable reports on a variety of im- 
portant matters. The next annual meeting of the 
association will be held in the city of Buffalo, N. 
Y., August 28-30, 18909. The International Law 
Association will hold its conference at the same 
place on the three following days. 


We have just received from the publishers, B. F. 
Johnson Publishing 'Co., Richmond, Va., a copy 
of the second edition of Judge Simonton’s excel- 
lent work on the “ Federal Courts, Their Organ- 
ization and Procedure.” This edition also contains 
a useful appendix on “ Bankruptcy Jurisdiction 
and Practice.” 





